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INTRODUCTION
The protection of children during armed conflicts is one of the major concerns of
contemporary international human rights law and international humanitarian law.

The escalation of hostilities between Hamas and lIsrael, particularly in the Gaza
Strip, has intensified concerns regarding the protection of children and the
accountability of those responsible for serious violations. Despite the existence of

extensive international legal instruments designed to protect civilians and children
during armed conflicts, the effectiveness of these norms depends largely on the
availability and exercise of appropriate judicial and enforcement mechanisms.
Accordingly, the central issue is not only whether violations have occurred, but also
whether states and international institutions possess sufficient legal jurisdiction and
practical capacity to investigate, prosecute, and punish those responsible. This study
examines the jurisdiction of states and relevant international institutions in
O\ addressing violations of children’s rights arising from the Hamas—Israel conflict. It
specifically analyzes territorial, personal, protective, and universal jurisdiction, the
responsibility of third states, and the potential role of international judicial
mechanisms, particularly the International Criminal Court (ICC). The study also
identifies the major legal, political, and practical obstacles that limit effective
accountability and considers ways to strengthen existing mechanisms for protecting
children and combating impunity

THEORETICAL FRAMEWORK

The study is grounded in the legal framework of state jurisdiction, international
humanitarian law, international human rights law, international criminal law, and
the law of state responsibility. It distinguishes among territorial, personal,
protective, and universal jurisdiction as the principal bases for prosecuting serious
violations. Particular attention is given to universal jurisdiction, under which
national courts may, subject to domestic law and relevant international obligations,
prosecute certain grave international crimes irrespective of the place of commission
or the nationality of the perpetrator or victim.

The study also draws on the rules governing the international responsibility of states,
particularly the responsibility that may arise when a state knowingly aids or assists
another state in the commission of an internationally wrongful act. The protection
of children is examined in light of the Convention on the Rights of the Child, its
relevant optional protocols, the Fourth Geneva Convention of 1949, the Additional
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Protocols of 1977, and other applicable international instruments. The Rome Statute of the
International Criminal Court provides the principal framework for assessing international
criminal jurisdiction, including the Court’s jurisdiction over genocide, crimes against humanity,
war crimes, and aggression, as well as the principle of complementarity between national
jurisdictions and the ICC.

METHODOLOGY

This study employs a descriptive—analytical method. It examines relevant international legal
instruments, rules of international law, scholarly literature, and legal principles governing state
and international jurisdiction. The analysis proceeds through several dimensions. First, it
examines the principal bases of domestic jurisdiction, including territorial, personal, protective,
and universal jurisdiction. Second, it assesses the possibility of domestic prosecution of alleged
international crimes committed in Gaza and identifies the principal legal and practical
limitations. Third, it evaluates the scope and conditions of universal jurisdiction. Fourth, it
examines international mechanisms, including the possibility of establishing special or hybrid
tribunals and the potential exercise of jurisdiction by the ICC. Finally, it considers the
international responsibility of third states and the obligations arising from international
humanitarian and human rights law.

RESULTS & DISCUSSION

The findings indicate that a number of acts committed against children in the context of
the Gaza conflict may, depending on the relevant factual and legal circumstances, fall
within the scope of international crimes, including war crimes and crimes against
humanity. Such violations therefore engage not only domestic legal responsibility but
also broader obligations under international law. The analysis identifies several
potential jurisdictional avenues for accountability, while demonstrating that their
practical effectiveness varies considerably.

First, territorial and personal jurisdiction remain important traditional bases of criminal
jurisdiction, but their effective implementation faces serious obstacles. Domestic institutions
may lack the necessary capacity, independence, or willingness to conduct genuine
investigations and prosecutions. Similarly, relying on the authorities of the state directly
involved in the conflict may not provide an effective avenue for accountability.

Second, universal jurisdiction constitutes an important supplementary mechanism for
addressing serious international crimes. Because certain offenses are regarded as crimes
affecting the international community as a whole, national courts may, where domestic
legislation permits, exercise jurisdiction even in the absence of a direct territorial or personal
connection. Nevertheless, the scope and implementation of universal jurisdiction differ among
states. Differences in domestic legislation, the crimes covered, procedural requirements, and
conditions relating to the presence of suspects limit its uniform application. Universal
jurisdiction therefore provides an important legal opportunity, but cannot by itself guarantee
comprehensive accountability.

Third, the possibility of establishing special or hybrid tribunals appears to face substantial
political and institutional barriers. Although international practice provides precedents for such
judicial mechanisms, the political structure of the United Nations Security Council and the
possibility of veto by permanent members significantly reduce the feasibility of establishing a
new tribunal in the current context. Hybrid mechanisms would likewise depend upon extensive
cooperation among domestic and international actors.



Fourth, the International Criminal Court emerges as the most significant existing international
judicial mechanism for pursuing accountability. The legal framework of the Rome Statute
provides jurisdiction over genocide, crimes against humanity, war crimes, and aggression, while
the principle of complementarity establishes the ICC as a mechanism that operates when
national authorities are unwilling or genuinely unable to conduct effective proceedings. The
acceptance of ICC jurisdiction by the State of Palestine provides a legal basis for considering
crimes committed in Palestinian territory, including Gaza, within the Court’s jurisdiction.
Nevertheless, the effective exercise of this jurisdiction remains constrained by difficulties
involving state cooperation, access to suspects and evidence, enforcement, and broader political
considerations.

The findings further demonstrate that international responsibility may also arise for third states
where the legal requirements concerning aid or assistance in the commission of an
internationally wrongful act are satisfied. The study therefore distinguishes between individual
criminal responsibility and the international responsibility of states. While individuals may
incur criminal responsibility for international crimes, states may incur responsibility for
internationally wrongful conduct and may be required to cease such conduct, provide
appropriate reparation, and offer guarantees of non-repetition.

Finally, the protection of children requires an integrated approach combining international
humanitarian law, human rights law, and criminal accountability. Existing international
instruments impose obligations not only to refrain from violating children’s rights but also to
protect them and facilitate the effective realization of those rights. Accordingly, accountability
mechanisms must be complemented by preventive, protective, monitoring, and rehabilitation
measures.

CONCLUSIONS & SUGGESTIONS

The study concludes that serious violations of children’s rights in the Hamas—Israel conflict,
particularly in Gaza, may entail international legal responsibility under international
humanitarian law, international human rights law, and international criminal law. Although
several domestic and international mechanisms provide potential avenues for accountability,
their effectiveness is significantly constrained by legal, political, judicial, and enforcement-
related barriers. Territorial and personal jurisdiction may be difficult to exercise effectively,
while universal jurisdiction remains dependent on domestic legislation and differing national
practices. The establishment of special or hybrid tribunals is also subject to substantial political
obstacles. In comparison, the International Criminal Court offers a more viable existing
institutional mechanism, provided that the relevant jurisdictional and procedural requirements
are satisfied.

The study recommends strengthening international cooperation and using existing legal
mechanisms effectively to combat impunity. States should adopt domestic legislation enabling
prosecution of serious international crimes, including universal jurisdiction where permissible,
cooperate with international judicial and human rights institutions, strengthen compliance with
humanitarian and child-protection law, and avoid harmful reservations. International
organizations, human rights bodies, and NGOs should conduct continuous, impartial
monitoring.

Key Words: Regional security strategy, Hybrid deterrence, Geopolitical consequences, 2026
war, Iran, Structural realism.
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